
To thoroughly examine the concept of database rights under UK law, particularly focusing on 

individuals who have not created the database but have significantly invested in it, an analysis is 

needed of the legal framework that protects database creators, owners, and significant investors. 

Database rights in the UK, under the Copyright and Rights in Databases Regulations 1997 (SI 

1997/3032), provide protection to databases where substantial investment in obtaining, verifying, or 

presenting content has been made. This protection creates an exclusive right for the database maker, 

but there exists a nuanced distinction between the rights of the database owner and those of other 

contributors or investors. 

Database Rights Under UK Law: Ownership and Exclusive Control 

Under UK law, database rights are an intellectual property (IP) protection designed specifically for 

databases, separate from copyright. These rights are sui generis, meaning they are distinct from 

other IP protections, aiming to secure the structure and content organisation of a database when 

there has been a substantial investment in its development. 

1. Definition and Scope of Database Rights: Database rights were introduced through the 

Copyright and Rights in Databases Regulations 1997, implementing the European Database 

Directive (Directive 96/9/EC) in the UK. A database right applies where there is a substantial 

investment in obtaining, verifying, or presenting the database’s contents, as defined under 

Regulation 13. Importantly, database rights protect not the individual pieces of information 

but the collection, organisation, and structure created through substantial investment.  

2. Who Owns Database Rights?: According to Regulation 14, the maker of a database—that is, 

the person or entity responsible for the substantial investment in obtaining, verifying, or 

presenting its content—is the primary holder of database rights. In practice, the owner often 

is the entity or individual who financed or directed the creation of the database, rather than 

contributors or later investors. This aligns with the fundamental principle of IP law, where 

the person responsible for the creative or structural input typically holds rights in the final 

product. 

3. Nature of Ownership in Database Rights: Ownership of database rights confers the ability to 

control extraction and reutilisation of substantial parts of the database’s contents. As per 

Regulation 16, the database owner has the exclusive right to prevent unauthorised 

extraction or reuse of its contents, effectively giving them control over how the database is 

accessed and used by others. This control extends to preventing others from duplicating or 

repurposing the database’s contents in a way that undermines the original investment.  

The Position of Significant Investors: Non-Creator Contributions and Reciprocal Rights 

The rights of individuals who have not created the database but have invested significantly in its 

development are less straightforward. UK law does not automatically confer ownership of database 

rights to investors or contributors who did not make the database but have invested resources into it. 

However, these individuals may still obtain certain reciprocal or conditional rights depending on the 

nature of their investment and agreements made with the database owner.  

1. Investors vs. Makers of the Database: In the UK, the concept of database rights primarily 

benefits the maker of the database, as opposed to those who merely invest or contribute 

post-creation. This delineation is rooted in Regulation 14, which designates ownership to the 

entity responsible for the substantial organisational or structural investment. For significant 



investors, their rights would generally be governed by contractual terms or licensing 

agreements rather than by database rights themselves. 

2. Reciprocal Rights Through Contractual Agreements: In cases where significant investors 

contribute post-creation, UK law allows them to negotiate contractual rights that may enable 

access or use of the database, as these investors do not hold database rights directly. 

Investors can secure reciprocal rights to extract or utilise database contents via contractual 

agreements that specify the scope of their access, data extraction, or redistribution rights. 

For example, a licensing agreement could allow an investor limited extraction rights without 

conferring full ownership. 

3. Contributions and Rights to Database Maintenance and Updates: In scenarios where a 

database requires ongoing investment for updates or verification of information, investors 

who finance this maintenance may obtain a form of usage rights. These rights are often 

reciprocal, granting access proportional to their investment but still falling short of the 

comprehensive ownership granted to the original database maker. UK case law, such as 

Football Dataco Ltd v Yahoo! UK Ltd [2012] 1 All ER 947, reinforces that while significant 

ongoing contributions are recognised, database rights fundamentally belong to the initial 

maker unless there is a clear transfer of rights. 

III. Distinguishing Ownership from Reciprocal Rights in Database Law  

To effectively differentiate between ownership rights and reciprocal rights for significant investors in 

databases, it is crucial to understand how UK law structures exclusive control and access in relation 

to the original investment. 

1. Ownership as Exclusive Control: Database ownership rights in the UK are absolute in their 

exclusivity, enabling the owner to control third-party access and dictate terms for extraction 

or reuse. This exclusivity means that the owner can prevent others from commercially 

benefitting from the database without permission, as demonstrated in British Horseracing 

Board Ltd v William Hill Organisation Ltd [2005] EWCA Civ 863. Here, the court upheld the 

database owner’s right to control extraction despite other parties having a commercial 

interest in accessing the data. 

2. Reciprocal Rights as Conditional and Non-Exclusive: By contrast, reciprocal rights are 

inherently conditional. They may enable an investor to utilise the database but not in a 

manner that competes with or undermines the owner’s control. Investors with reciprocal 

rights may access the database for internal purposes, research, or specific commercial 

applications as specified in contractual agreements, yet without ownership, they lack the 

ability to prevent third parties from also obtaining rights directly from the database owner.  

3. Limited Ability to Extract or Reuse: While database owners possess exclusive extraction and 

reuse rights, significant investors with reciprocal rights typically face restrictions, limiting 

their ability to copy, extract, or exploit the database beyond agreed terms. Football Dataco 

Ltd v Stan James (Abingdon) Ltd [2013] FSR 1 reiterates that database rights vest control in 

the maker, with the primary focus on safeguarding their investment, which contractual rights 

alone cannot equate to. 

IV. Distinguishing Ownership from Contributions: The Requirement of Substantial Investment  



Ownership of a database right requires that the holder has made a substantial investment in creating 

or structuring the database. This requirement is a key distinction between rights held by creators or 

owners and those held by later investors. 

1. Substantial Investment Criterion: Database rights exist to protect those who have made 

substantial investments in obtaining, verifying, or presenting data. Under Regulation 13, 

substantial investment refers to a significant allocation of financial, human, or technical 

resources. The decision in Fixtures Marketing Ltd v Oy Veikkaus AB [2004] 2 WLR 366 

clarified that the investment must be directed toward obtaining, verifying, or presenting the 

database contents to meet the threshold for database rights. Without this direct investment, 

later contributors do not qualify for ownership. 

2. Contributors and Supplementary Investments: Later investors who contribute to a database 

do not meet the substantial investment criterion for database rights unless their 

contributions constitute an integral part of the database’s creation or reconfiguration. This 

distinction preserves the rights of the original database maker while allowing for 

supplementary contributions that support but do not replace the original investment, 

thereby preventing dilution of ownership. 

3. Investments Directed at Use or Expansion: Contributions made after the database’s initial 

creation typically pertain to usage or expansion rather than foundational development. For 

instance, if a research organisation finances data collection using an existing database, their 

contributions expand its utility but do not convert their role into that of a maker. In cases 

where multiple parties share investments, ownership remains with the party who directed 

the structure or curation of the database. 

V. Legal Implications of Distinguishing Database Ownership and Reciprocal Rights  

Distinguishing ownership from other rights in databases has significant legal implications, particularly 

in terms of enforcement, access, and commercial value. 

1. Enforcement Rights: Ownership of database rights allows the owner to enforce their rights 

by preventing unauthorised extraction or reuse of the database contents. For investors with 

reciprocal rights, enforcement is typically limited to breaches of contractual terms. They do 

not have the power to pursue infringement actions or to exclude others from similar access 

without the owner’s authorisation. 

2. Access Rights and Commercial Use: Ownership rights grant the database owner broad 

control over access and commercial exploitation, whereas reciprocal rights are limited to 

agreed-upon uses, with scope for extraction and reuse defined by contract. This creates a 

legal and practical distinction where ownership equates to commercial exclusivity, while 

reciprocal rights are conditional and restricted by contractual scope.  

3. Future Investments and Database Evolution: When a database evolves, ownership rights 

continue to rest with the original maker unless new substantial investments redefine its 

structure, potentially leading to a co-ownership arrangement if jointly agreed. Investors, 

however, do not automatically gain ownership of future iterations of the database and must 

renegotiate for expanded usage or access rights as the database evolves.  

Conclusion: Ownership Versus Reciprocal Rights in UK Database Law  



In UK law, database rights firmly belong to the creator or maker who directed the initial investment 

into structuring the database, providing them with exclusive control over extraction and reuse. 

Significant investors who contribute post-creation, although essential in sustaining or expanding the 

database, do not gain ownership rights. Their rights are defined reciprocally, often secured by 

contract, allowing conditional access but falling short of the control or enforcement powers intrinsic 

to ownership. This delineation protects the integrity of the database owner’s investment while 

permitting flexibility for contributors, who can use but not claim rights to the database structure 

itself. 

 


